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CROP DAMAGE, SITE ACQUISITION AND EMINENT DOMAIN:

PURPOSE

This policy establishes the amounts payable for damages to crops and other agricultural land resulting from the construction of certain pipeline and appurtenances and the procedure for site acquisition. 
TERMS OF POLICY
A.
Crop Damage:
1. General.  Damages to grassland and fallow resulting from the construction of the Main Transmission  Pipeline or Main Distribution Pipeline shall be paid as provided in this Policy Bulletin 308. Damages to crops resulting from the construction of the Main Transmission Pipeline or Main Distribution Pipeline and for the operation of the Main Transmission Pipeline and the Main Distribution Pipeline shall be paid as provided in this Policy Bulletin 308.
2. Definition – Main Transmission Pipeline.  “MainTtransmission Pipeline” means pipeline greater than 12 inches in diameter and capable of transporting more than 1,200 gallons of water per minute, laid to line and grade with top soil replacement and compaction, and requiring a right-of-way during construction of 50 to 100 feet, depending upon size.  The Board of Directors may designate any other pipeline as Main Transmission Pipeline if, in its sole and exclusive discretion, it deems such designation  appropriate.

3. Definition –Main Distribution Pipeline. “Main Distribution Pipeline” means pipeline other than Main Transmission Pipeline that is generally paralleling public right-of-way and section lines and making up the distribution system of the Corporation.  Main Distribution Pipeline is  generally located so that it serves or may serve more than one User.
4. Definition – Service Line – “Service line” means the pipeline running from the  Main Transmission Pipeline or Main Distribution Pipeline to the Water User Connection Point.

5. Crop Damage.  If crops are damaged because of the installation of Main Transmission Pipeline or Main Distribution Pipeline, the owner or owners (as their interests may appear) of the crops shall be compensated based upon that crop year’s actual average yield for the field in which the damage occurs, with compensation to be based upon the price of the damaged crop at the time of harvest.  Reasonable harvesting costs shall be deducted from the amount of compensation.

6. Damages to Fallow.  Damages to fallow ground will be paid at the rate established by the Board of Directors from time to time.

7. Damages to  Grassland.  Damages to  Grassland will be paid at the rate established by the Board of Directors from time to time, provided the owner of the real estate allows the Corporation to re-plant the grass.  

8. Payment for Appurtenances.  The owner of the real estate upon which the Main Transmission Pipeline is constructed shall be paid $200 for each air release, blow-off, inline valve, and each buried metal vault located upon that owner’s real estate.  This amount will be paid in addition to crop, fallow ground or grassland damage, and shall be paid one time only.   Provided, however, if one of these four appurtenances are placed in a cultivated field because they cannot be located along a fence-line, along a crop-line or along any property line and the appurtenance is clearly an obstruction to farming operations, payment shall be the lesser of $2,500 or 50% of the estimated increase in construction costs for relocation of the appurtenance (as provided by the Corporation’s Engineer).    

9. Damages from Continuing Operation.  The Corporation will reimburse the owner or owners (as their interest may appear) for crop damage resulting from the repair, operation and maintenance of Main Transmission Pipeline and Main Distribution Pipeline.  This Policy Bulletin does not relieve any contractor which might be deemed responsible for the crop damage as may be provided in contract documents between the Corporation and the contractor.  The Corporation will assist the owner or owners of the crop when making claims against the contractor for crop damages.  Compensation for crop damages shall be based upon that crop year’s actual average yield for the field in question, based upon the price of the damaged crop at the time of harvest.

10. Determination of Damages.  Damages are not paid on Service Lines.  If the owner or owners and the Corporation cannot agree upon the amount of crop damage, damage to fallow ground or damage to grassland , then such damages will be ascertained and determined by a disinterested person, chosen as follows.  The owner or owners shall appoint one person, the Corporation shall appoint a second person, and a third shall then be chosen and appointed by the appointees of the owner or owners and the Corporation.  The determination of said third person shall be binding upon the owner and the Corporation. 
B. Site Acquisition.

The Corporation will negotiate with the owner of the subject real estate to arrive at a mutually acceptable purchase price of sites for secondary pumping stations, pneumatic pump stations, main line pressure- reducing or control valves and water storage tanks.  If the Corporation deems it appropriate, the Corporation will engage the services of a qualified third party to appraise some of the larger sites.  The appraised price will then be used as a base for further negotiations.

C. Eminent Domain.

Nothing contained in this policy shall be construed as a waiver of the Corporation’s power of eminent domain.
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